Sample FOIL Appeal Email
(No response to request)

To: [Appeal Officer or Agency Head Email address]
Re: Appeal of Denial of Freedom of Information Law Request
Dear _________________:
I hereby appeal the constructive denial of my request, under the New York State Freedom of Information Law, Article 6 of the Public Officers Law (http://www.dos.ny.gov/coog/foil2.html), for copies of all records pertaining to (or containing the following) __________________ [repeat or summarize description from FOIL Request].
A copy of this FOIL request, which was emailed to Records Access Officer     [name]__ on     [date]     is attached.  Although the receipt of the request was acknowledged within five business days as required by FOIL§ 89(3)(a) and I was informed that a response would be provided by     [date]    , no response has been received as required by that provision.
The FOIL Regulations provide that “failure to comply with the time limitations … shall constitute a denial of a request that may be appealed,” and that “[i]f an agency fails to respond to a request …, such failure shall be deemed a denial of access by the agency,” 21 NYCRR §§1401.5(e), 1401.7(c).  See also Committee on Open Government FOIL Advisory Opinion 19241.
Section 89(4)(a) of the Freedom of Information Law allows any person denied access to a record to appeal within 30 days to the head or governing body of an agency, or the appeals officer designated to determine appeals, and requires a response within 10 business days of the receipt of the appeal. The law also provides that if the records are denied on appeal, the reasons for the denial must be fully explained in writing.
[If sent to the agency head as you cannot find the name of an Appeals Officer on the agency website or by phoning the agency, insert: “(This appeal is directed to you pursuant to FOIL §89(4)(a) and FOIL Regulation 1401.7(a) as you are the “head” of the agency.  However, if another person or body has been designated to determine appeals as allowed by those provisions, please submit this appeal to that designee.)”]
In addition, FOIL § 89(4)(a) also directs that all appeals and the determinations that follow be sent to the Committee on Open Government, Department of State, One Commerce Plaza, 99 Washington Avenue, Albany, New York 12231.
Thank you for your prompt consideration of this appeal.  If you have any questions, or if I can be of any assistance, please phone or e-mail me.
Sincerely,
Name
Phone
[Address – optional]
